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- Statement identifying the €axon of flora sr fauna ineluding the scientific
hame and any common name and a description whieh disvinguishes it from all
other taxa. The statement FUST 3lso indicate whether it is 3 vascular or non-
vascular plant, vertebrate or inverrebrate animal or some other form o::rlora
or fauna.

Cohe Ssalmon, $ilver Salmon...a salmonid which is a vertebrate £ish

i
Reasons for nominating the taxon for delisting including any reference in any
scientific journal or other literaturs dealing with the taxon. L

The following data was supplied by the Iron Gate Hatchery located in Nofthern
California; ‘ !
Appendix Table 3 Summary of Cohe Salmen and Steelhead Trout runs ' Iroh Gate
Salmon § Steelhead hatchery. Iron Gate Hatchery phone number 530 475-0421
(See Figure 4) |

Cahe Salmon '

Year . Total : !

, 1963-1964 ' 180 '
1566~15¢) q f
1971-1972 147 .
1976+1577 1,757 |
1981-1982 937 |
1596-~1997 1,025 ,
1991~1992 164 :
1996-1997 4,097 .

» I

Conclusion: f

Based on the above data from the Iron Gate Hatehery it shows thaz from
1963 to 1997 chere was an increage in Coho Salmen by 22.8 fold. It ig
&pparent from these statistics that Coho Salmen in the Klamath River Bbsin
h3s been on 3 steady increase over the last 34 years and that the listing of
Coho Salmon in the Klamath River Basin has been bssed upon erronsous data and

Endangered Species Act. In additien to same the following data cleazly
indicates that National Marine Fisheries Service ignored the science th%t was
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evaileble To them 2nd instead relieg upon "junk science".
&nown distribution of the taxen, |

Occupies the entire Pacific Coastal region. This petition specifically #efers
to Siskiyou County, California and the present listing of Coho Salmon as
¢hdangexed under the Endangered Species Aet.

Knoun threats which may affect the taxa.

: . P !
Natire~-Estuarine deStruct1on--predat;oa~-over!xshlng-—bycatch

Analysis: By searching government documents from 1985 through 1953 the
following excerprs derived from them clearly lnaicates chat the listing of
Cohe Salmon by the Endangered Species Act has ne bas{s (n Seience. Primbry
causative factor in the declige of the Coho Salmen in Northern California
Rivers car be directly ateributed to Nature's whim: je, floods, fires, Hrought
and El Nimo causing warmer witer conditions in the Pacific, The majaor human
dctivities to significanctly destroy the Coho Salmen populatisn in Northern
Callfornia can be attributed to the Marine Mammal‘s Protection Act which has
2llowed this predator to devastate as many as 93% ¢f the amadromous saliponids.
Removal ¢f 66% of the viable €99s and shipping them to other fisheries in the
80°s has not assisted in 3 re-vitalization of the Cohe Salmon in Northprn
California.

: 1
18B5 LRP Ch5, pg6.Since Mt. Shasta Hatchery iz on the Sacramento, which does
rct have eoho salmen, the cohe from this source may have been from anothsr
Californis stream, such as the Noyo River (Bob Cozn personal communication)

© 1585 LRP ChE, pg3. Iron Gaze Hatchery states *,annual goals for coho salmon
c8ll for collecting 500,000 €995 to enable rearing of 75,000 yearlinge for
mitigation.." Iron Gate coho were Planted {n the Salmon River in 1985. 450,000
and 850,000 surplus coho eggs were shipped to the Mad River Hatchery in 1996
and 1987, respectively. :
1385-1990 Mid-Klamath Sub~Basin Spawning Greund Utilization Surveys indicate
that prelonged drought during the Past decade has been eXperienced in Nerthexrn
California. This would certalnly have a marked effect on achieving and
naiataining "normal™ instream flow zegimes and related depth dependent water
temparatures that might have a8 substantial impact on salmon. ,
Predation: Both El Nino and the recent drought has been indjcatad a8 ‘having an
effect on the pPrey and predator specieg distribution. Threatened Califprnia
sea lions were porking out on threatenaed salmon. Efforts to capture and
relocaete harboy seals exnhibiting the same tendency have been unsuccessful in
solving the preblem.

The (LRP) Ch4, pages 37-33, states that estimates of mortality ¢
3nadromous salmonids from hatural predators run as high as 9B percent (fresh
in Steward and Bjornn 1930} Yurcks vraditionally harvested marine mammEls
(McEvey 1887), but today many of these species are protected by the Makine
Mammals protection Act,” In the typical logic of fisheries scientists, 'the
Teport proceeds to Lgnore its own stated facts in favoer of the politically
correct, f

|
1890-1991 Acsording to Klamath National Forest Planner Jim Anderson, studies
irdicate that the largest contributions to sediment load in the Kllmntw Baein
are from natural causes, including landslides and ercsion after firve.

1881 Marine Fisheries Biologist in repert to MMFS indicated flocds of 1955
and 1964 on the Xlamath River destroyed ripsrian habivat ang salmon spaPning
beds by depositing from 10 to 30 feet of xediment and debris.

1991 “Ccho wexe once abundant in the lower Klamath tributaries (Snyder
1831) ™. The exact status of wild ccho populations in the lower river today is

i
|
I
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N0C known. U.S. Pish and Wildlife cutmigrant studies 155Ca indicate very few
juvenile coho are present in the smaller Klamath tributaries. i
1953 Report by NMFS in their Oceanic repert states that the El.niho_of h963f
. 1985 devastated the Coho Salmon population ¢ff the coast of California.

1983 Calif. Dept, of Fish & Game rep, Denais Maria, indicated that they do
net have any accurate Coho counts in the Middle Klamsth for the past 20 'vears,

- 1884  FEMAT pg V<30 states: Current scientific understanding of fish haqitat
relationship is inadeguate to allow definition of specific habivat
reguirements for fish throughout their life cycle at the watershed levey.
1888 It is interesting to note that although the Coho Salmon spend ovey 55¢
" of their 1ife ayele in the oceans that said oeeans are not part of ”cr#cical
nabitat”. Ancother important factor in this diminution ¢f Cohe s3lmon are the
foreign fishing fleecs trailing 15 te 20 mils leng gill nets takirng any
species that happens to swinm into them.

1537 NOAA Technical Memo NMFS-NWESC=26 March 1937 Working Group Included James
Lecky NMES "In the 1554 Amendmente to the MMPA, Congress directed that 8
scientific investigation be conducted te “determine whether Calif, sea lions
and Pacific Harbor seals agze having s negative impact on recovery of Salmonid
Eishery stocks.™ "NMFS determined it ¢id not have the resources mer was there
sufficient time within a 1 year time frame" Bowaver, they reported the .
folloving: "The calif, sea lion population has beep Increasing at an annpual
Tate of about 5% since the mid~1970's. Harbor s8a] population have been
inCreasing 8t a rate of about 5~7%." "Predatien by Calif. ses lions and -
Pacific harbor seals m2y how censtitute an additdenal factor in salmonid
pPopulstien decline ang may affect recovery of depressed salmonid population.:
Since passage of the MMPA in 1572 Populations of Calif. sea lions apd Pacific
NArPOr seals have increased steadily in Washington, Cregem and Californjia.
These two Pinniped populaticns are healthy and preductive, and are not
considered to be depressed, threatened or endangered. ”

1938 Repczt to Congress Prepared by NOAA, NMPS February 193§ Py 11 '
Conclusions: "California Sea Lions 8nd Pacific Harbor Seals are abundant,
{nereasing, and widely distributed on the West Coast. Many salmoenid .
populations, which are declining due to a host' of factors, are being prdyed
dYpon by pinnipeds."® "Pimnipeds can have 3 significant negative impact on a
salmonid population,® Status of Pinnipeds Pg 2: "California sea lions, for
exampie, are now found in'ina:easing numbers in northern waters, in inland
waters, and upriver in freshwater in many West Coast systems. They are also
now found near man-made StructUres such as dams or fish passage facilities
with increasing frequeney”. ,

Dr. John Palmisano (He was a Marine mammal biologist for NMPs ip Juneay,
Rlaska, taught fisheries and biclogy at U of Washington. Also an envirormenzal
Scientist for a consulting firm in Bellevue, Wa. (503 645-5676)) 1967 po2.
"Coastal waters from Maxico all the way 2o Alaska have gradually warmed since
the climate ehift of the 19703 and the subseguent, periodic affects of E1

Nino." "It is estimated that 60 - 80 percent of egruazine habitar alongjthe
Pacific Norrhwest has been diminished or destroyed”, "It is clearly nct the

perceived mismanagement of inland streams and rivers that has caused thé
recent degradation of whe Salmonid populatieon®, The following quokes vare

cbtiined from the Los Angeles Times., Fri Oct. 23, 1993 by Marla Cone.

Naticnal Research Council
"It has come to our attemtion that the 25 member committee of thd
National Research Couneil in its report entitled, “Sustaining Marine i
Fisheries,” has Tecommended immediate and substantial reductions in ocean
£ishing to rebuild marine ¢oosystems throughout the world that are so séve:ely
depleted they are in danger of collapsing.

i
!
|
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The tota. valume of fish being caught has reached or exceeded the!
maximum amount that can be sustaimed by the world's oceans, the scientisgts
reported. About 34 million metric tons of fish and other seafood are cabght
each year in marine waters Worldwide, worth about $3.5 billion a year in the
United States alone.

When it cemes to individual f£ish stocks, 30% of the world's stockd have
been overfished below the peint wheze they can keep producing the curreét
yield, and 443 are being fished 2t or near that peint, aceerding to the!
scientists, led by biclogist Harsld Mooney of Stanford Universiey. ;

Terry Garcia, Assistant Secretary cf Commezce
According to Assistant Secretary of Commerce, Terry Garcia, who overzees
ocean issues, he said the scientists* findings confimm rhe ¥8rnings that the
federal government has long been issuing. "The vorld's sceans cannot sustain-
the high demand for food, said Garcia, calling it "a very serious problem.”
The scientists said they had "no silver buller to offer," but adviged
governments in the short term te impose “substantial glebal reductions, in
fisking capacity.” :

Zeke Grader of the Pacific Coast TFederation of Fisherman's Asans, stated, "In
some fisheries thers's Just too many vessels and we're going to have to figure
out ways...to retire them. " : '
Warner Chabot of the West Coast chapter of the enTirenmental group, Center for
Marine Conservation has stated, "Fundamentally, Wwe've gtill got too mahy
boats chasing teo few fish and political decisions preventing us from taking
action on that. The fleet is much bigger and more sophisticated than the
resouxce can accommodace.” Chabot also said about 27 million vons of marine
life are discarded each yeazr. " ‘ ‘

When you consider that some 111 metric tons of marine life are caught
eech year and thatr 27 millien tons are discarded due To archaic sules and
regulations it would seem logical chat rather than dumping overboard millions
of tons of marine life due to these regulatory statutes we should find a way
to'minimize the penalties and establish methods to reduce the bycateh waste.
By not dumping the bycatch you could redyce the everall catech by 25% ang still
meet the present peeds for food. ;
12/12/2000 Fisheries and Oceans, Canada

Salmon Biology - Pacific Region

COHO (Oncorhynchus kisurzh) '

(sxcerpts) Coho gre swift, active fish. These salmon are found in mest

B.C. coastal streams and ip many streams from California to Alaska, but! their
majer territory lies betwasn Cook Inlet, halfway up the Alask coRst, to' the
Columbia River, Most stay €rom cne L0 Vo years in coastal streams befolke
emigrating seaward as smolrs. But other fry are equslly at heme in lakes or in
¢oastal estuaries, most coho tend to remain close to the coast

2001 \\

TESTIMONY OF DAVID A, VOg» y .
Before the House Committe. \’ \ ,
Oversight Field Hears .

Water Management & (/"D M “he Klamath Basin ,
June 16, 200] ' \ !

"Mr. Chairman & \ank you for the OpporTunity o testify at
this important hearing, M, -u 2 fisheries scientist who has worked in
this discipline for the past ; ~1aster of Science degree in Natural Resourees
(Fisheries) from the Unjvers. -6 10 1979 and a Bachelor of Science degree inBiology

from Bowling Green State Un -0y in 1974, I previously warked in the Fishery Research and
Fishery Resources Divisions of'the U.S. Fish and Wildlife Service (USFWS) for 14 year and the
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Salmon Biology - Pacific Region

COHO f
(Cncorhynchus kisutch) i
|
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territory lies between Coo halfway up the Alask coast, I the |
Celumbla River (which borders the states of Washington ang Oregon).
When mature in the Iate fall, they weight up to 14 kg. although their |
average welght is between 2.7 and 5.4 kg. |

I

f
Next to pinks, they probably have the most consistent life history of wisst
coast salmon. Juvenlle coho are highly adaptable and can have varied Jife
histories. Mast stay from one to two Years in coastal streams before |
emigrating seaward as smolts. But other fry are equally at horne in Igkes or
in coastal estyaties, |

Ouring earty stages of growth, they have , .’
distingt parr markings (dark, vertical bars 4y,
aleng each side), greenish brown backs. 2
white leading edge on the anal fin and an o
orange tint on all but the dorsal fin. As ) N -
they develop inte smolts, their parr marks Goho Smoit '
gradually fade and their backs become green with dark spots. While 3

number, known as jacks, return 1o spawn after less than one year at #ea.
the majority spend two growing seasons in salt water before rez!urning| to

el



their home siream 1o sSpawn,

l

While most coho tend te remain close to the coast, they have been 'Dlrnd
as far as 1,600 km from shore. Like the pink salmon, they prefer relatively
warm waler. often moving south in the fall and winter months. Their first
ocean year Is spent feeding on sand lance, herring, insects, copepods
amphipods, crab larvae and euphausids. In the second year at sea, !h:eir
growth rate Increases due to heavy feeding on squid, herring, sand lance
and [arge zooplankton, taking thelr weight from an average 1.3 kg in March
10 5.4 kg in the fall and winter when they return to their heme streams to
spawn, !

As adults, coho have silvery sides

and a metallic blus back with

iregular black spots. Spawnjng
males in fresh water may exhlbit

LA bright red on their sides, bright

Spawing Male Coho green on their back and head,

) - with darker colouration on thelr
belly. They also develop a marked hooked Jaw with sharp teeth, Females
change colour and develop hooked snouts, but the alteration is less
spectacular.

Spawning Comparison; .

Pacific Reglon Questions Contacl: Webriagler

wontact Fisheries and Oceans Updated: 2000-12-12
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COHO SALMON |

DID YOU KNOW?The coko salmon was introdaced from Pacific waters into the Great Laked and is
now sbundant there. ’

SCIENTIFIC NAME:Oncorhynchus kisutch, from the Greek roots onkos (hook), rynchos (nose) and
kisutch, the common pame in Siberia and Alaska, i

COMMON NAMES:Silver salmon, hook nose salmon, blueback salmon, jack salmon, salmtfn Tout,
siverside salmon and white salmon. !

I
LIFE CYCLE:Spawning occurs from November to January, with the eges hatching the following
spring. Coho £y remain in streams for over a yeas, Moving seaward the following spring, moﬁ,t cohos
TeTun 10 spawn when they are three years old. The mature male fish which retun after two YORIS are
known as “jacks” and in Oregon and Washington, the abundance of "jacks" are used 1o predict the next
year's three year old retum. : .

Washington and Oregon. . |

‘ i
ECONOMIC VALUE: The fourth most abundapt sakmon species, cohe salman is actrally and
cconomically imporant resource, and an important subsistence fish. Coho salmon is commertially fished
from Northern California north to Norton Sound in Alaska; 75% of the il U.S. cawch comes from
Alaska. ' ‘, :
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National Mearine Fisheries Service (NMFS) for one year. During my tenure with the fcderial
government, [ received numerous superior and outstanding achievemem awards and ‘
commendations, including Fisheries Management Biologist of the Year Award for six western
states, For the last 10 years I have worked as a consulting fisheries scientist on a variety of
projects on behalf of federsl, state, and county governments, Indian wibes, and numerous bther
public and private groups. During the past decade, I have advised the Klamarh Water Users
Association (KWUA) on Klamath River basin fishery resource issues. | was the principal author
of the 1993 “Initial Ecosystem Restoration Plan for the Upper Klamath River Basin” and Was one
of the primary comtributing authors to the Upper Basin Amendment to the Klamath River Hshery
restoration program. [ was a principal contributor of information for the 1992 Biological
Assessment on Long-Term Operations of the Klamath Project. More recently, T was a conmibutor
to technical portions of the March 200] document, “Protecting the Beneficial Uses of Waters of
Upper Klamath Lake: A Plan 1o Accelerate Recovery of the Lost River and Shormose Suckers”.
This plan was also authored by Dr. Alex Home end [ have attached his March 21, 2001 testimony
before the Senate Subcommirtee on Water and Power. I have performed research projects'on
coho salmen and the endangered suckers, as well as many other species,

Today, I am providing your Comminee with important information conceming the
science, or more aptly stated, lack of rigorous science, behind the artificially created regulatory
crisis that has been imposed on the Upper Klamath basin, These topics relate 10 the sucker fish,
which the USFWS has focused on to regulate higher-than-normal lake elevations in Upper
Klamath Lake, and coho salmon, which NMFS hss focused on to demand higher-than-normal
flows below Iron Gate Dam on the Klamath River. And lastly, T am providing your Committee
with recommendations 10 avoid the regulatory crisis that has been created in the Klamath Basin,
Decision-Making Process f

In my entire professional career, I have never beeq involved in & decision-making process
that was as closed, segregated, and poor as we now have in the Klamath basin. The consuuective
science-based processes I have been involved in elsewhere have involved an honest and open
dialogue among people having scientific expertise. Hypotheses age developed, then rigorqusly
1¢sted against empirical evidence. 1

None of those elements of good science characterize the decision-maaking process :for the
Klamath Project. At one tme, several years ago, the agencies would interact with all interests
who had expertise or a stake in the decisions. Recently, my role has been to receive completed
analyses (usually without supparting data) and mail in comments, Often, the timeline is such that
it is virrually impossible to comment and certamly impossible for the agencies to consider the
comments objectively and meaningfully. The overriding sense I have is thar the goal is to 'dismiss
What we have 1o offer. A scientist that I work with has had the experience of being invited to &
technical meeting, then literally turned away. Additionally, we have been invited 1o attend recent
meetings related to downstream flow studies, but our presence was requested at the end of the
process, afier key assumptions had been developed, »

|

1 provide examples below of the kinds of information that have not, in my opinion,

received objestive consideration or open discussion. I also include alternative actions and/

recommendations, : .

Klamath Coho Salmon
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In my opinion, the National Marine Fisheries Service (NMFS) significantly and ,'
mnappropriately added to the regulatory crisis in the Klamath Basin by calling for highexvtpan-
normal releases from Iron Gate Dam under the 3uspices of protecting the coho salmon, 2 ’
“threatened” species, from extinction. !
Primary Factors Affecting Coho are in the Tributaries, Not the Mainstem Coho salmon, ak a
species, prefer smaller tributary habitats, as compared to larger mainstem river habitats, This
exremely important biological fact was not incorporated into the rationale NMFS used td assess
" Klamath Project effects on coho. Fry and juvenile coho normally occupy 6 small shallowstreams
where there are more structurally complex habitats (e.g., woody debris) than are found in[larger,
mainstream river Systems; this fact is amply described in the scientific literanure, NMFS ignored
the fact that proportionally and numerically only small numbers of fry use the reach mostiaffected
by the Klamath Project as compared to the entire basin. NMFS has notably failed to recodcile
this critical piece of biologically relevant information. NMFS avoided uging an excellent source
of informarion that would demonstrate this fact. A 1985 U, . f
Department of Interior document entitled: “Klamath Rjver Basin: Fisheries Resource Plan”
thoroughly describes and graphically shows the distribution of coho in the Klamath Basin. That
voluminous, peer-reviewed document clearly demonstrates that the upper Klamath River; in
proportion to the entire Klamath Rjver basin, is a geographically minor area of coho presence.
This fact is evident from the antached Figure 2 adapted from the Klamath River Basip Restoration
Plan. Instead of acknowledging this indisputable information, NMES has singularly focused on
dsmanding dramatically increased, higber-than-historice! flows from Iron Gare Dam to “protect”.
coho from extinction. In so doing, NMFS has inappropriately suggested that coho habitats should

I thoroughly reviewed thousands of Pages of documents in detai] to determine whether the
available scientific data and information suggest that the recent historical flow regime in the
mainstem Klamath River below Iron Gate has been 2 significant factor affecting Klamath River
fishery resources. These documents included scientific peer-reviewed Jiterature, state and federal
agency documents and reports, end investigations encompassing many decades of research on the
Klamath River. This extensive review revealed that numerous factors other than the recent
historical malnstem flow regime at Iron Gate Dam are overwhelmingly documented to have
affected Klamath River fishery resources. There aps many other documenteq factors that have
affected salmon runs in the Klamath River; [ compiled a camprehensive listing of those factors in
March 1997 and provided that list to NMFS. None of the documents I have reviewed provided
any supporting scientific information or data Suggesting that the historical mainstem flow repime
at Iron Gate Dam is a significant factor adversely affecting coho salmon. To the contrary, the
available information provides compelling evidence that other factors are far more f
important in affecting fish populations than the recent historical ron Gate Dem flow regime. Iis
particularly noteworthy that the multi-million dollar, muld-agency Long-Range Plan for restoring
Klamath River anadromous fish (the principal documgnt guiding salmon restoration intHle basin)
addresses the issue of Iron Gate Dam releases and potential effects on salmonids in an amost
passing manner (Klamath River Basin Fisheries Task Force 1991). Nearly the entire discussion in
the Long-Range Plan on the topic of salmon production focuses on the tributaries in the lower
Basin. This is instructive because, despite all the efforts and research accomplished to date on the
Klamath River, no entity has developed any scientific data to support the premise that specific
Iron Gate releases over the past several decades has been 2 significant factor limiting Klamath
River salmonids. | .
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important 1o the species as is rearing habitar in the Klamath River tributaries. ~ i
* Numerically and proportionally, very small numbers of coho fiy rear in the mainstem ,
downstream of Iton Gate Dam in the reach most influenced by the Klamath Project. :
* The indirect effects of varizble Iron Gate flow on adult coho Populations in the Klamath basiz
are minuscule when compared to other direct factors such as incjdenta) ocean harvest and other
harvest of adult fish, _ ;
NMEFS relied on a closed process to formulate the agency’s recommendations fox;
Klamath River instream flo ws, Individuals involved with this process purposefully exclyded
scientific experts that could have provided meaningful input to the process. This exclusionary
process is contrary 1o scientific and procedural processes employed elsewhere in the United
States, particulerly in Califomja. - j
In summary, sound scientific bases for the NMFS Biological Opinion are lacking. NMFS
relied on an incorrectly applied and incomplete computer miodeling exercise to support the
agency’s conclusions of the effects of the Klamath Project operations on coho, A close |
exXamination of the NMFS Biological Opinion demonstrates thar it does not empirically describe

and for all the wrong reasons. The purported biological benefits to coho salmon will not be
realized. o

f
The Need for Alternatives using a Pro-Active, Adaptive Managemem Approach |

Implement Meaningful Restoration Actions f

New data and analyses indicate thar regulatory measures and some rescarch implemented
over the past decade, although perhaps well intepded, misdirected resources away from other
more bencficial actions: Also, unfortunately, 10 the extent Fecovery or restoration effornts have
been undertaken over the past 13 years since the listing, they have nor been effective. The
USFWS has contended that maintaining high reservoir elevaxions is the only feasible shoft-term
measure that can be implemented to benefit the sucker populations; this is incorrect. Alternatives
are available 1o benefit the species/ecosystem and have been presented to the agency. These
alternatives could have pravented the erisis we are in [oday,

i
There are fundamemtal changes that have oceurred in Upper Klamath Lake thar cannot be
ignored. As an example, the fact that nog-parive fish were introduced into the Jake and are now
proliferating is a change that is absolute. Such changes have permanextly allered the ecosystem.
Despite the emotional thetoric one may hear about ““Nature healing herself”, there is no Timing
back to a so-caljed “pristine” ecosystem. These non-native fish prey on and compete with suckers
and will pever be extirpated from the lake. However, there are numerous on-the-ground actions

|
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that could be undertaken to improve the existing sitation and Provide greater flexibility :,Lnd
balance for resource management. The Upper Klamath Basin is in a situation Whers mi]:\'fns of

T ey

dollars have been spent on “ecosystem restoration” (primarily land acquisition) under the
auspices of sucker recovery; unfortunately, the site-specific linkages 1o sucker recovery are
highly debatable and unclear. These benefits have not been forthcoming. It is time 10 take a new
approach, |

biologically innovative action-, and results-oriented restoration projects, This Plan was presented
to the Senate Subcommittee on Water and Power in March 2001, Some of the projects in'the
Plan are embodied in the 1993 USFWS Sucker Recovery Plan, but have not been pursueq. The
Plan focuses on implementation of specific actions to accelerate the recovery of the endangered -
suckers while minimizing conflicts among competing uses for common resources. This Plan’s
use of cooperative efforts between local interests and those individuals and groups sharing
common goals is considered preferable to traditional fragmented plans which result in wagic
conflicts for limited resources we are seeing in the basin today. The Plan recommends actions
such as improving access of suckers in the Sprague River to physical and water quality |
improvement projects in Upper Klamath Lake, _ '

As with the suckers in the Upper Klamath Basin, there are viable alternatives and'
opportunities to increase coho populations in the Lower Klamath Basin, particularly in the
tibutaries. However, until NMFS changes its singular and misdirocted focus on higher-than-
historical flows from [ron Gate Dam, estoration opportunjties using the agency’s approath are
unlikely to succeed. Unfortunately, whatever the existing lower basin programs may bave
accomplished to date, fishery restorarion does not appear to be one of them. Although many
millions of dollars have been spent.on the lower basin programs, benefits to fish have not been
evident, A new strategy of embracing a more holistic watershed approach and cooperative
partmerships in the wibutaries, instead of the waditional adversanial approach is needed,
Implement Independent Peer Review ' '

Many of the mistakes made by the USFWS and NMFS during this year could have besn
avoided through a proper peer review of the agencies’ actions, [t js imperative that the peet
review not be a facade of “like-minded” individuals or agencies promoting or protecting their
policies or positions. To prevent the flawed process that occurred this year, it will be necessary to
ensure that a peer review be performed by individuals without a vested interest in the suckcrs and
coho remaining listed species under the ESA; to do otherwise undermines the integrity of the
scientfic process. For example, it is clearly inappropriate to have so-called peer review by some
stakeholders demanding water rights, including high lake levels. Likewise, researchers dependent
on the ESA conwoversy for funding may have a clear conflict with objective review. Individuals
that would use the threatened or endangered status as “leverage” to promote thejr positiohs
should also be excluded from the process, Additionally, the peer review should be a “blind” _
review process to allow reviewers to be anonymous; this will ensure that “peer pressure”, instead
of peer review, does not occur. The peer teview of the agencies’ Biological Opinions should be
performed outside the Departments of Interior and Commerce to avoid the problems we have
observed in the Klamath basin erisis. Data must be examinsd with clear, scientific ,
l
l
|

!
|
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objecyvity using widely accepted scientific principles. To be objective, agency policies an%l
positions do not belong in this scientific process. Good science will lead 1o good policy. And, if
the agencies are willing to do so, there is 3 great oppormnity to accomplish restoration gc;gs
without doing the kind of harm that is being experienced now." ’
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Taxon: means a group or rank into which organisms are categorised, (in this

case usually refers to species and sub-specley). _
1

Applicants may supply any additional information which may support their casde
which will be considered by the Scientific Advisory Committee (SAC). y

l
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Sent: Thursday, September 13, 200) 2:51 PM | |

Subject: Fusgd: Coho Delisted
9-13-200]
John Griffith

Confirmed by Brian Gorman, NMFS, se
2:02 p.m.

On Monday, Sept. 10, Judge Michae] Ho

attle.

gan, in U.S. distrier Court in Eugene, ruled tfuax

NMFS was arbitrary and capricious jp listing the Oregon coasta) cohe on the Endangered

Species Act Jjst.

In a case brought by the Alsea Valley Alliance and Mark Seh! ageinst NMEFS and the See
of Commerce, plaintiffs argued that NMFS acted arbitrarily and capriciously in failing 1o
Separate hatchery and coho coho in g listing. !

- "This is big," Gorman told me, "As of right no

He had received no media calls yer,
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MEMORANDDM FOR.: F/NW - William Stells, Jz. :
. P/SW - Rilda Diaz-Soltere )
PRON: . F/NWC - Usha Varanasi é&ﬂ/ PR
P/SWC - Michael Tillman Mnelyl .
SUBJECT: Zeiencific Disagreemant Regarding Coho Sa;lmon

- Status undey the BSA |

) ° * N fl
The following is a summary of lssuers of scientific disagreement
related te the three coho salmon 39U that have been proposed for
listing under rthe Exdangered Speciaes Act (ESA). Securces for rhe
information discussed below include public and peex-zeview . |
_comments received omn the listing proposal and discussgions and
work products of the Science Team f£or Oregon’s Coastal Salmom
Resteration Iniciative (CSRI). . '

. : Yaaues of seientific dia'agramt' for ppecific ES5Us :

Ore Coayg S

* ODF¥ and a peer reviewer argued that failure by the Natiomal
Marine Fisheries Sexrvice (NMMFS) to cemsider the same types
of data for Oregon and Washington coastal cobe salmon biased
our xisk snalysis toward finmding relatively high risk for
oregon ESUs. Specifically, they objected to our (B
' Sdencificarion of declines in recruitm-per-gpawner as a; .
significant risk facter for the Oregon coastal ESU, when
that index was not avaluated for the Olympic Peninsula or
Puget Sound BEUa. A peer xeviewer stated that results of
his analyaes showed decliney ip recruits-per-spawner Loy the
Olympic Peninsula BSU similar to those cbsexved im Oregon.

Comment: The peer reviewer’s amalyses for the Qlympic |
Penincula were based on wore recept data than we considered.
We have now obtained the infaormsticn decessaxry to update
rrends in recruits-pex-spawner for Oregon and Washingtén
coastal coho salmeh and will be performing the neceesa

analysedg over the next month. ° .

@m»wwm '
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.\ * The Orégan Department of Figh and Wildlife (oDPW) reviewed the

. Comment: The OBFw conclysion relied heavily on aesumptions
regaxding future effects of management actieng and o
improvepente in ocean Productivity, As explained below, a
Tigk workshop te be held in' November 1996 will eonsiderz '
-gcientifie dimagreements about how Co evaluate the ‘
importance of natural environmestal fluctuationy,

* ODFW an? a peer revigwer that WMFS overptared the xilsk
to wild Oragos echo salmon from hatchery £ish because of
misinterpretation or insyfficient understanding of the daza.
ODFW alse argued that the sbale anslysis used to obtain the
data usged ky NMFS 10 problepatical sn some populations and

3 can lead to aun upward blas in the estimated fraation of .
hatchery £ish spawning natuzally. They also argued thab we
did not adegquately comsider that a) hatchegy £ish spawn |
earlier than wild fish, whus limicing porential Y
interactions, b) baturally spawning Batehery f£ish have -
reduced reproductive succeas compared to wild £ish, and o)
' significant hatchery strays are confined to a2 amall porvion
. of the entire BSU, L ~ '

Compent: We have spent comsideradle time .axawining each of
these points. In gemeral, we dom’t fipd that the daca ,
(which for the WmOST part were collected by ODEW biolegista)
Bupport thelr arguments, Over the last faw wonths, we have .
cotpiled detailed summaries of ODFW data on hatchery stock
transfers, scale pattern analysiz, and zun timing and |
presented them to ODFW fer yeview far completeness and |
accuracy. We are awalting their review and comment on this
information. Accerding te ODFW, this review has, been sllowed
by heavy demands for the same staff in Che OSRT process. We
therefore do not expect to have a detatled reply frem them
until at lesst Novembezr. It is essential Co yeach agreement
on whbat the data are befope drawing conclusions about risk
from thia important factoy, . '

The peproductive success of naturally spawiing hatchery i€ish
is 3 key uneertainty in most evaluatians, In genexal, it is
Aifficult to ebtain empirical {nformaticm withour Laixdly
complex studies. However, in the. late-August dreft of the
CSRI +» OBFW Included 2 new analysis of abundance data
foxr the Yaguina basin that they used to draw inferances '
abour the reproduckive success of naturally Spawdiing = |
batchery fish coastwide. They concluded that the evidence
suggests this success was,very low, If true, this would
help to alleviate soma concerns regarding stray @ccherx
. fish., However, we have got had time to review this new '

OCT~-24~1526 15'4S ’ 12885254342 I . \ PTBB



* ODFW bas sponsored the development of three dSfferent !

pPopulation simulation modals aimed at addressing xisk of,

" extinection for the Gregon Coast BSU. Twe ef these models
weze developed by Beience Team members as part of the CSRI
PTocess; thesa models have beepn discussed and refineg sifce
May, and Preliminary results were made available as part: of
the draft OCSRI plak in lare August. The tws wmodels use
different approaches andg different assumptions, and theil
Tesults so £ar are not congiptent. We have been told chat
ODFW is submirting the modele and their resulzs for peer,
review, which is an emgencis) process: before they «an .
reliably be used for making listing decigions. It is likely
that zeviewers will have substantial comments and ,
suggestions for impreving the models, s thim Process can be
expected ta take at least 2 months, : !

Dx. Michael Lyach, a world-recognized expert im the fields

time in-November. We have seheduled 8 wmeeting with Dr,
Lynci: on October 10 to review technical aspects of his
medel. '

Although thase applications of the model will deal with data
for Oregan populations, the repulrs of the models could have
Significant implicatioms for risk analysis of coho salmon
populations coagtwigde, : ~ - o

is "in danger of extinetion throughout all or a significant
portion of-its zange" (i.e., endangered) or "likely to '
become an ‘endangered Species witkis the Foreseeable fucuyrev
'{d.e., threatened). a six-momth extension would allow
adequate time to fully consigder the digparity in preliminary
nodel rasults, thus greatly enbanaing the prospactg of
obtaining the most reliable data on extinction risk for the
ESUs proposed for listing. ' ‘

oo
* ODFW, tHe Oregon Deparetment of Porestry, and the Califoz-nia,'

Resources dgency disagroed wich the listing proposal becduse

they believed, exigting, recest, and/or future censervation
. [

[
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meagures were got adequately somsidered. The Californmia
‘ Regources Agency also contended Chat an extensiocn would 4

provide the opportumity te more fully evalunate the bepefits

of these measures. : |

Comment: We understand that these issues ave being considexed

by the Northwest and Southwest Regional office.

ern_Cali y 14 Ce Cali¥ a_Coaet
The key data uvaderlying the risk analysis for the California,
portion of the Southeyn Cregon/Northepa Californla ESU and tHe
Central Califexmia BSU are: 1) presence-absence daca in grreams
with historical records of coho salmon, and 2) abundance
estimates of native and hatchery influenced fish. Both gets [of
data are limited, partieularly the abundance estimates which are
based on very crude estimation methods, and thic hag zesulted in
sone disagreement about the statya of coho @almon in Califeznia
and the risks faced by these Populations. For- example, the sTacus

of coho salmem in the numercus small streams througliout this 'ESU
is laygely unknown.. ' :

In response to the paucity of real data, NMFS is regurveying |
gtreams vo gathpr new presence-absence Information, first in the
. Centzal California BEV (chis work is nearly cempleted) and next
in vhe California perrion of the Sourhern Oregon/Northern
California BPSU. The new observations of coho Salmon - -
presence/absence obtained by NMFS in the Centril California HSU
show higher frequency of presence tham the Brown and Moyle data
used in the 1995 Status Review, including the presence bf eoMo in

Some streaws with no historieal recerd. The State of Calif ia

Resources Agetcy receatly previded NMPS with nev information ‘from
commercial Cimbex companies which are censistent with NMPS recenc
- obgervations. The Resourcee -Agency contends that this new
information, and mere informariem whieh is’ expecced to beoomg
available over the mext gsix memths, will indicase that coho
palmon are mwore abundant and widely distributed than was
previously thought, and that this.information should be ;
considered in any final listing decision. NMFS is also developing
new methodologies %o estimate coastal salmonid abundance on a
Tegiovnal basis. " ' !

' !
The state of Californim hag initiated twe efforts that addregs
the factors affecting coho salmen: 1) the Galiformia Salmon : .
Initiative, and 3) the Southern Cohs Reetoration Team. Both of
these effortes have secientifie campoments that will indepandex}r:ly
assess the Tisk level to coho salwmon in the Central Califormia
ESU. 1In addition, we have been told that we can expect ‘
additional iRfermation ¢p Califormia cobs salmen fxom the
California Department of Pisk and Game by the end of Septembar..
. Depending ‘on the exteat and nature of the new data, it way uwake
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Severxal ﬁegka O More to review and ineorporate into the
comprehensive analyses.

Because empirjcal gata enm coho salmon in this ESU are so skétchy,
substanvial uncertainties remain about mogt a9pects of the risk

abitar imee

habitat i{nformatien into rigk analyses and how Lo evaluate the
effectiveness of consexvation measures. Unfortunately, thberd is
little prospect of making substantia) PIogress toward vesolv
8y of these issues within the next few months.

Genaral isgues of gcientifie diaagraenenE

The following three $ssues have been important consideracions for
our salmon xigk analyseg for several yeazs but have never been
resolved eo gveryuna's satisfaction. NMPS has organized a
workshop on risgk analysie® that will deal with these and othe

key issues. Although it i nmot zealistic to expact that the
upcoming risk amalymip woxkshop will fully resolve all thege
isgues, NNFS should e i0 a much beccer position afrer the
wozrkshop to determine whether the basic risk analysis approadh ir
has been using is Appropriate and, if not, how.best to modify it.

ck of ¢ Wobl t3 ir

Some seientists have complained that NMPS: has nat articulate
explicit, ebjective erireriz that cam be used to determine
whether listings ape warranted. In the absence of such criteria,
it is possible for diffsrent groups of scientists te eseme to
diffexrent ‘conclusiang about listimg status based on the sane

data. ' . , : )

We have considered this criticism but do nor see a way at presentc
to establish eriteria that would be applicable to all BSUs of all
salmenid species. Furthermore, we are not awaze of a '
quantitative way to incorporate all the risk facrors ve deligve

he workshop will take ace November 13-15 in Seattrle. It will
fﬁbolve afpgnel‘of 12 sg%entists ui:ﬁ gxpertise in various
extinction risk anelysis. Theaganel gtp will algg
make a series of presegtaczgn& and the e under contract to
Provide written stmmaries of their tal the time of the
rRFpesteis/salts “cho GBI Bas bgn 1t Mg 7 TR
Iapporteur/editor, who will overase .

wIl CEDJ:eport ?gsghe workshop, with Publication expected by |the

aspacty o
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This disagyeement thusg fuvolves the basic framework for the

SCT="4=190 18' 4" Pl m VL VI
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are important te’ censidar. Instead, our risk amalyses use a
qualirative evaluation of VRIious quantitavive or semi-
quantitative compoments. The wegult is that the analyses .rel
heayzly on professional judgement, which is not eprirely
gatisfying but we believe ig preferable to adepting strictly

quantitative criteria that would neceasarily fail to incorporate

entire zisk andlysig process. ' After the xisk analysis worxkshop,

we should have a better idea whether a move quantitative appxoach

is feasible.

Some gcientiscs kave argued that oace ESUs are defined, they
should be considered egsentially homogeneous units, and the ¢
ESA issue is whether the entire unit is at zigk of extinctiog

exment. 7These scientists have critieized Nvps concern
for congerving diversity within BSUs, pointing out that galmd
ESUs already axe enly ®distinet Population gegmente" of.
biological apecies, so diversity of the ppaciee is inmured if
ESUs are maintained. ]

although we agree that the process of identifying successively

nly
or

6

)l

all

finer units for camservation can be takem tes far, it is Dot
case that most (or even very nany) salmon ESUs ave homogeneo

the
8.

If ve wanted ESUs to meet this eriterien, there would be a v Y
large number (at least hundreds) for each malmen specieg. Most

saimen BSUs we have ldentified incorporate substantial geogr:

hic

areas, a variety of life biswery types (e.g,, gummer and winter

gteelhaad) ., and, presumably, considerable genecic diversiry.
Furthermore, according to t:fle ESA, a "digtinet population
sagment¥ i5 a "apecies” that is eligible for the same lavel o
protection as bioclogical species apd gubspecies. This msans
an ESU can be ligted if it  is threatened or endangered
"throughout all or a significang partion of ite range.”

The key scientific disagreement thus focusses om the wmost
appropriate biological interpretation of the phrase *signific
portion of its range" with rospect to ESUs. In spite of the
legal definition, popwlations or gxoups of populations (such
most ‘ESUs) are 'qualitatively differemt than bioclogical specie
Does a "mgignificint portion of the range® of an BSU have a -
different biolegical meaning than it dces for a taxanomic
species? If go, what factors should be considexed in.evalua
the iwportance of diversity within ESUs? Again, whis topic
be considered at the November risk amalysis workshop.

ant

as
s‘

ing

This ia'eue ig applicible to masé ESUs of mose species, but i
particularly aso for the transboundary cohn salmon ESU, which
deminated by pepulations in the Rogue and Klamath Rivers.

is
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Natural epvironmental variabili ;
Bven pristine salmon populatiens are preme wo large f;uccuaniLns
in abundance. Pyrthexmore, there iB growing evidence for !
decadal-scale cycles in ocean preductivity regimes Shat can |
strongly affect abundance of populations over a large geographic
azea. Some seienciste believe that NMPFS has net adequately |
accounted for these patural sources of varigbility in ics
salwonld risk.analyses, particularly for coho salmon’ and
steelhead. BSome argue that evén if no further conservation
measures are taken, many populations that ave presemtly L
considered at zisk will rebound marurxally when ocean productivity
impzoves. For exawple, ODFW has comcluded that declines in ocean
productivity have been cthe most important factor in the deesline
of coastal Oregon coho salmen. The State of California’s ;
Resources Agency has contepded that the relative importance of
this and other factors respomsible for the declihe pf cono salmon .
are unknown. '

We have recognized these gources of varimbility in our xisk .
analyses, but it sust be ‘kept in mind that the ESA.allows lisving
of species that are at risk because of natural as well as human
factors. Unfcrtumacely, the baselipe for. jdentifying "eycles™ in
environmental factors is very short in evolutionary time ecales,
and there iz no guaraatee that curremt Phard rimes? will turnm
around any time goon. The Key is to engure that ESA rspecies!
are healthy encugh to survive the hard timee with the added
pressure of human-induced mortality, as they presumably have din
.the past when only natura) facters were invelved. ;

This source of scientific disagreement pubstancially affects risk |
analysis for all three cobo salmen 28Us proposed for listing.!

Summary

We have been working diligently since the listing proposal (July
1595) ‘to reselve geiemtific issues related to the cobo malmon -
ESUs that wers propesed for listing or idemtified for candidate
species status, Since May of this vear, this has involved
intense efforts working with the Science Team for Oregon‘s CSRI
procege. Much progress hams been made, but ve ara only Jjust now
at a point where we can reviev and summazize all the new ;
information for comsideration by the Bivlogical Review Team.
Furthermore, scientific disagreements about gome key types of
data (especially data related to extincfion risk analyses and the
effects of hatchery fish) will not be resolved for an additicnal
1-3 wonths. Fipally, it would be very unfortupate if NMFE were .
forced to make a fizmal listing devefmination before the resulrs
9f the risk analysis workshop Gould be carefully reviewed and
incorporateé- : o
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